Adverse Possessor Letter to Alleged Rightful Owner of Realty
Date:
From: Adverse Possessor
address
To:

Alleged Rightful Owner of Adversely Possessed Realty
address

Subject: Adverse Possession of Residential Real Property (hereinafter "Realty") at address

Dear Alleged Rightful Owner of the Subject Realty:
Background. I have attached a copy of my notice of adverse possession of the Realty. I filed the
notice with the ________________________ County Property Appraiser on
________________________ (date). I provide the copy to you as a courtesy formally to alert
you of the possession.
Purpose. I write to you now to discuss the adverse possession's financial effect upon you, the
County, the situs neighborhood of the Realty, and the people of Florida.
Overview of Benefits. Many people consider it bold, audacious, and disrespectful to take
adverse possession of real property. They don't realize the ultimate good that always comes of it.
I want to explain that good to you. Many benefits accrue to the above entities from adverse
possession:
1. Loving Care. A family who lives in the Realty dwelling treats it like their home, caring
for it as they would their own in the hope that someday it will become theirs
permanently.
2. Mold and Mildew. Adverse possessors typically keep the air conditioning system
running summer and winter. This prevents dangerous buildup of mold and mildew that
excessive humidity would cause if the A/C did not operate for extended time. As you
know, mold constitutes a serious danger to health.
3. Pestilence. Adverse possessors typically keep the dwelling free of termites, roaches,
bedbugs, spiders, centipedes, rodents and other vermin that constitute a health hazard to
humans and that actually damage the dwelling, often necessitating costly repairs.
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4. Druggies. Adverse possessors prevent drug dealers, marijuana grower, cocaine / crack /
crystal meth addicts and other ne'er-do-wells from partying in and damaging the dwelling
from neglect.
5. Thieves. An unoccupied house often falls prey to thieves who steal appliances, plumbing
fixtures, doors, window coverings, copper wiring and plumbing, and flooring. It costs the
owner a small fortune to replace these and put the house in condition suitable for selling
it. Adverse possessors prevent thieves from stealing those things.
6. Vandals. Vandals and street thugs often see an unoccupied dwelling as a target of
opportunity; they break windows, destroy carpets, urinate or defecate on the floors, break
holes in walls, destroy the roof, turn on the water and let water from stopped up sinks
flood the floor, jam metal and other objects down into the plumbing, break toilet and sink
porcelain, and so on. Cleanup and repair can cost the owner a small fortune. Adverse
possessors keep such damage from happening by increasing the vandals' risk of capture.
7. Freezes and Hurricanes. Adverse possessors typically mind the effect of the weather on
plumbing and windows. They install protective coverings to prevent violent storms from
breaking windows. They wrap water pipes or let outside faucets drip during freezes to
keep them from bursting. An unoccupied house gets no such respectful care, and related
repairs can become costly.
8. Maintenance. Residential realty always need routine maintenance such as lawn-mowing,
hedge-trimming, edging, filling in of holes dug by dogs and other creatures, painting,
landscaping, fixing broken windows, and so on..An occupant will typically do all this
work, but the owner must pay to have others do it if no occupant lives there.
9. HOA Dues. Adverse possessors must pay Home Owner Association (HOA) dues. The
owner must pay them if no adverse possessor lives there.
10. Taxes. Adverse possessors must pay property taxes. The owner must pay them if no
adverse possessor lives there.
11. Property Management. Managing all the above constitutes a significant enterprise of
work and attention to duty for the adverse possessor. The associated management fees
would similarly tax the rightful owner. The adverse possessor saves the rightful owner
from having to pay that cost.
12. Property Values. Because of the above realities, vacant residential realty invites wanton
damage and undesirable lurkers, makes the neighborhood look deserted and unattractive,
and reduces the curb appeal of the community. Therefore, people will not want to live
there. That will diminish property values in the community in general.
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13. 7-Year Savings. Adverse possessors can pay taxes, homeowner dues, repair and
maintenance costs for up to 7 years, and the rightful owner can, just before the statute of
limitations expires, have the sheriff remove the adverse possessors removed for trespass.
Thus, adverse possession might not pose a risk of any kind to the rightful owner who
doesn't sleep on his rights beyond 7 years.
14. Restored Realty Prices. The adverse possessors can end up leaving the Realty AFTER
property values have returned to their normally ridiculously high values because more
people have jobs and the ability to buy them.
15. Litigation Risk. It costs an enormous amount of money to litigate against people with
respect to questions of Realty ownership and title. Adverse possessors save the rightful
owner much of that cost because they admit that they don't have ownership rights until
after seven years. On the other hand, an adverse possessor with profound knowledge of
mortgages, lending practices, securitization, and the recent Financial Crisis Inquiry
Commission Report's details about abuse of authority and duty in both government and
the lending and securities industries could make for truly messy litigation assisting the
prior owner of record in challenging REAL titular interest in the Realty. It could easily
cost $100,000 or more in legal fees, and put the alleged rightful owner (and other parties
joined to the action) at risk of disgorgement and treble damages, and possibly exorbitant
punitive damagesin favor of the prior owner of record.
16. Everybody Wins. Adverse possessors keep the property in good shape, pay taxes and
HOA dues, keep the community safer than otherwise, and help to increase property
values. I imagine that rightful owners of common sense will see adverse possessors as a
boon, not a bane, to the rightful owner, to the adverse possessor's family, to the
municipality, to the neighborhood, to the courts, and to law enforcers.
Check the Numbers. If you have your accountant pull up your maintenance and cost records on
residential Real Estate Owned for your review, you will find that adverse possessors can save
you an enormous amount of money without putting you at risk losing the property permanently
or having to spend substantially on ownership costs.
Permission: NO. I do not ask your permission to possess the property. In fact, I specifically
deny having your permission. I have ADVERSE possession of the Realty.
Trespass. At the same time, this letter should have helped you see the wisdom of forbearance in
accusing me of trespass. I hope that you will communicate directly with me by telephone or mail
if you intend to accuse me of trespass. I believe we can settle the matter amiably and without law
enforcement if you give me reasonable notice. 30 days' notice should suffice. To reciprocate your
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kindness, I shall timely notify you of my intention to abandon the Realty. 30 days' notice should
suffice. I shall provide you with an accounting on my expenses and costs associated with the
adverse possession.
Adverse Possession - A Fine American Tradition Inherited from Britain. Many people
consider adverse possession a "something for nothing" scheme, scam, and con. Some consider it
grand theft and fraud. Such thinking constitutes a delusion as you have seen from the foregoing
presentation. Adverse Possession actually protects property and puts it to the highest and best use
for everyone concerned. Jurists have recognized this for centuries and the related facts show why
the Florida Legislature enshrined it in Florida Statutes 95.12 through 95.18. It ensures that the
property receives reasonably good care, that it enjoys improvement, that the County receives
related property taxes, and that the rightful owner has a HUGE window of opportunity to excise
the adverse possessor from the land. So it provides society with benefits such as I have explained
above. You get someone to look after your property and save you a ton of money, and it does not
cost you a penny for 7 years. True, you could have fixed up the property and rented it out. But
you didn't. You abandoned it to God knows what fate. The Legislature tends to favor possession
for highest best use. Therefore the Legislature has enacted the adverse possession laws to refine
the statutory and common law of Britain that formed the basis of Florida's original state laws.
No Response Necessary. You do not need to respond to this letter, but I shall appreciate it if you
do.
Memorandum of Law. I have attached Florida Statutes related to adverse possession for your
reference. I do not claim that the statutes listed comprise all of the statutes one must know to
engage in or defend adverse possession. This document does not constitute legal advice and the
author is not an attorney. Please consult a competent attorney for a comprehensive assessment of
your rights and duties.
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Florida Statutes as of 4 May 2020
65.011

Real estate; certain jurisdiction over.—

Chancery courts have jurisdiction of actions by any person or corporation claiming to own any
land or part thereof, or by two or more claiming to own the same land or part thereof under a
common title against more than one person or corporation occupying or claiming title to the land
or part thereof adversely to plaintiff, whether defendants claim or hold under a common title or
not; and shall determine the title of plaintiff as against defendants and enter judgment quieting
the title of, and awarding possession to, the plaintiff entitled thereto and may enter injunctions,
temporary or perpetual, appoint receivers, and enter such orders about costs as are necessary to
protect the rights of the parties.
History.—s. 1, ch. 3884, 1889; RS 1500; GS 1949; RGS 3212; CGL 5004; s. 20, ch. 67-254.
Note.—Former s. 66.10.

65.021

Real estate; removing clouds.—

Chancery courts have jurisdiction of actions brought by any person or corporation, whether in
actual possession or not, claiming legal or equitable title to land against any person or
corporation not in actual possession, who has, appears to have or claims an adverse legal or
equitable estate, interest, or claim therein to determine such estate, interest, or claim and quiet or
remove clouds from the title to the land. It is no bar to relief that the title has not been litigated at
law or that there is only one litigant to each side of the controversy or that the adverse claim,
estate, or interest is void upon its face, or though not void on its face, requires extrinsic evidence
to establish its validity.
History.—s. 1, ch. 4739, 1899; GS 1950; RGS 3213; s. 1, ch. 10223, 1925; CGL 5005; s. 2, ch.
29737, 1955; s. 20, ch. 67-254.
Note.—Former s. 66.11.

65.031

Real estate; removing clouds; plaintiffs.—

An action in chancery for quieting title to, or clearing a cloud from, land may be maintained in
the name of the owner or of any prior owner who warranted the title. All lands, the title to which
is subject to a common defect, may be embraced in one action irrespective of the number of
existing legal or equitable owners.
History.—s. 1, ch. 10221, 1925; CGL 5006; s. 20, ch. 67-254.
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Note.—Former s. 66.12.

65.041

Real estate; removing clouds; defendants.—

No person not a party to the action is bound by any judgment rendered adverse to his or her
interest, but any judgment favorable to the person inures to that person’s benefit to the extent of
his or her legal or equitable title.
History.—s. 2, ch. 10221, 1925; CGL 5007; s. 20, ch. 67-254; s. 345, ch. 95-147.
Note.—Former s. 66.13.

65.051

Real estate; removing clouds; joinder.—

Two or more persons who are interested in removing a cloud from or quieting title to land as
against the same clouds or adverse claims may join as plaintiffs in a single action to remove such
clouds or quiet the title, although their interests relate to separate lands or parts thereof.
History.—s. 1, ch. 10222, 1925; CGL 5008; s. 2, ch. 29737, 1955; s. 20, ch. 67-254.
Note.—Former s. 66.14.

65.061

Quieting title; additional remedy.—

(1) JURISDICTION.—Chancery courts have jurisdiction of actions by any person or
corporation claiming legal or equitable title to any land, or part thereof, or when any two or more
persons claim to own the same land, or any part thereof under a common title against all persons
or corporations claiming title to or occupying the land adversely to plaintiff, whether defendants
claim or hold under a common title or not, and shall determine the title of plaintiff and may enter
judgment quieting the title and awarding possession to the party entitled thereto, but if any
defendant is in actual possession of any part of the land, a trial by jury may be demanded by any
party, whereupon the court shall order an issue in ejectment as to such lands to be made and tried
by a jury. Provision for trial by jury does not affect the action on any lands that are not claimed
to be in the actual possession of any defendant. The court may enter final judgment without
awaiting the determination of the ejectment action.
(2) GROUNDS.—When a person or corporation not the rightful owner of land has any
conveyance or other evidence of title thereto, or asserts any claim, or pretends to have any right
or title thereto, which may cast a cloud on the title of the real owner, or when any person or
corporation is the true and equitable owner of land the record title to which is not in the person or
corporation because of the defective execution of any deed or mortgage because of the omission
of a seal thereon, the lack of witnesses, or any defect or omission in the wording of the
acknowledgment of a party or parties thereto, when the person or corporation claims title thereto
by the defective instrument and the defective instrument was apparently made and delivered by
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the grantor to convey or mortgage the real estate and was recorded in the county where the land
lies, or when possession of the land has been held by any person or corporation adverse to the
record owner thereof or his or her heirs and assigns until such adverse possession has ripened
into a good title under the statutes of this state, such person or corporation may file complaint in
any county in which any part of the land is situated to have the conveyance or other evidence of
claim or title canceled and the cloud removed from the title and to have his or her title quieted,
whether such real owner is in possession or not or is threatened to be disturbed in his or her
possession or not, and whether defendant is a resident of this state or not, and whether the title
has been litigated at law or not, and whether the adverse claim or title or interest is void on its
face or not, or if not void on its face that it may require extrinsic evidence to establish its
validity. A guardian ad litem shall not be appointed unless it shall affirmatively appear that the
interest of minors, persons of unsound mind, or convicts are involved.
(3) DERAIGNMENT OF TITLE.—The plaintiff shall deraign his or her title from the original
source or for a period of at least 7 years before filing the complaint unless the court otherwise
directs, setting forth the book and page of the records where any instrument affecting the title is
recorded, if it is recorded, unless plaintiff claims from a common source with defendant.
(4) JUDGMENT.—If it appears that plaintiff has legal title to the land or is the equitable owner
thereof based on one or more of the grounds mentioned in subsection (2), or if a default is
entered against defendant (in which case no evidence need be taken), the court shall enter
judgment removing the alleged cloud from the title to the land and forever quieting the title in
plaintiff and those claiming under him or her since the commencement of the action and
adjudging plaintiff to have a good fee simple title to said land or the interest thereby cleared of
cloud.
(5) RECORDING FINAL JUDGMENTS.—All final judgments may be recorded in the county
or counties in which the land is situated and operate to vest title in like manner as though a
conveyance were executed by a special magistrate or commissioner.
(6)

OPERATION.—This section is cumulative to other existing remedies.

History.—ss. 1, 2, 5, 6, 8, 9, ch. 11383, 1925; CGL 5010, 5011, 5014, 5015, 5017, 5018; s. 1,
ch. 24293, 1947; s. 2, ch. 29737, 1955; s. 20, ch. 67-254; s. 1, ch. 70-278; s. 346, ch. 95-147; s.
56, ch. 2004-11.
Note.—Former ss. 66.16, 66.17, 66.20, 66.21, 66.23, 66.24.

165.071 Quieting title; deeds without joinder of wife when
separated for 30 years.—
An action in chancery may be brought to quiet title to land to preclude any wife from claiming
dower or any heirs from claiming any interest to land when the following facts exist:
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(1) When any husband and wife have not cohabited as husband and wife for 30 years or more
and during this time the husband has conveyed land as a single man and the land has come into
the hands of purchasers for a valuable consideration without notice that the husband was married
at the time he conveyed the land, and the purchasers have relied on the acknowledgment to deeds
by the husband that he was a single man, and it afterwards became known that he was a married
man at the time he deeded the land and his marriage has never been dissolved and he refuses to
voluntarily get a dissolution of marriage to clear the title to preclude his wife from claiming any
inchoate dower therein and his heirs from claiming any interest therein and when the wife has
never lived in the county where the land is located with the husband as his wife and has never
asserted any inchoate right to dower in the land, the inchoate right to dower is divested and is a
cloud on the title to the land and the purchaser of the land has the right to remove the cloud and
to prevent the wife or heirs from claiming any dower or other interest from such purchasers and
their successors in title.
(2) When these facts are proven, the court shall adjudge that the wife and heirs of the husband
are forever barred and perpetually enjoined from claiming any interest in the land arising out of
dower or otherwise, and that the wife did not join in the execution of the deeds by which the
husband deeded the land as a single man under the facts above-stated is not effective to reserve
an inchoate right of dower in the land held by such purchasers.
History.—ss. 1, 2, ch. 19116, 1939; CGL 5011(1), (2); s. 2, ch. 29737, 1955; s. 20, ch. 67-254;
s. 1, ch. 73-300.
1Note.—Chapter 73-107 abolished the right of dower in property transferred prior to death. See
also s. 732.111.
Note.—Former s. 66.25.

65.081

Tax titles; quieting title.—

(1) PARTIES.—Any grantee under any tax deed issued by the state, or any municipality or
other political subdivision thereof, or any purchaser from the state, or any municipality or other
political subdivision thereof, of any land the title to which has been acquired by this state or such
municipality or political subdivision through any proceeding or foreclosure for the nonpayment
of taxes or special assessments, or the successor in title to the grantee or purchaser, may maintain
an action in chancery to quiet title to the land included in the tax deed, or so purchased against
the holder of the record title to the land, and against any other person or corporation claiming any
interest in the land or any lien or encumbrance thereon, before issuance of the tax deed or before
the loss of title to the land in the tax proceeding or foreclosure.
(2) DERAIGNING TITLE.—Actions may be maintained hereunder whether or not plaintiff is
in possession of the land involved but when defendant is in actual possession of the land a jury
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trial may be had as provided in other actions to quiet title. When the action is based on a tax
deed, the complaint need not deraign title beyond the issuance of the tax deed. When the action
is based on a conveyance by this state, or any municipality or other political subdivision thereof,
of land the title to which it has acquired through a foreclosure or other proceeding for the
nonpayment of taxes, the complaint need not deraign title beyond the deed or other instrument or
act vesting title in the state or municipality or other political subdivision of the state.
(3) WHEN TAXES HAVE BEEN PAID.—No defense to the action or attack upon the tax
deed shall be made except the defense that the taxes assessed against the property had been paid
by the former owner before issuance of the tax deed.
(4) WHEN TAX DEED HAS BEEN ISSUED BEFORE CONVEYANCE BY SOVEREIGN.
—No defense shall be made to the action because of assessment of the property or issuance of
the tax deed before the United States or the state has parted with title to the property, and no
other attack shall be made on it, except the defense that the taxes assessed against the property
had been paid by the person, or a claimant under him or her, to whom the United States patent or
conveyance from the state was issued before the issuance of the tax deed.
History.—ss. 1, 2, ch. 21822, 1943; s. 2, ch. 29737, 1955; s. 20, ch. 67-254; s. 29, ch. 74-382; s.
1, ch. 77-174; s. 347, ch. 95-147.
Note.—Former ss. 66.26, 66.27.

95.12

Real property actions.—

No action to recover real property or its possession shall be maintained unless the person seeking
recovery or the person’s ancestor, predecessor, or grantor was seized or possessed of the property
within 7 years before the commencement of the action.
History.—s. 2, ch. 1869, 1872; RS 1287; GS 1718; RGS 2932; CGL 4652; s. 8, ch. 74-382; s.
521, ch. 95-147.

95.13 Real property actions; possession by legal owner
presumed.—
In every action to recover real property or its possession, the person establishing legal title to the
property shall be presumed to have been possessed of it within the time prescribed by law. The
occupation of the property by any other person shall be in subordination to the legal title unless
the property was possessed adversely to the legal title for 7 years before the commencement of
the action.
History.—s. 4, ch. 1869, 1872; RS 1289; GS 1720; RGS 2934; CGL 4654; s. 9, ch. 74-382.
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95.14 Real property actions; limitation upon action founded upon
title.—
No cause of action or defense to an action founded on the title to real property, or to rents or
service from it, shall be maintained unless:
(1) The person prosecuting the action or making the defense, or under whose title the action is
prosecuted or the defense is made, or the ancestor, predecessor, or grantor of the person, was
seized or possessed of the real property within 7 years before commencement of the action; or
(2) Title to the real property was derived from the United States or the state within 7 years
before commencement of the action. The time under this subsection shall not begin to run until
the conveyance of the title from the state or the United States.
History.—s. 3, ch. 1869, 1872; RS 1288; GS 1719; RGS 2933; CGL 4653; s. 10, ch. 74-382.

95.16 Real property actions; adverse possession under color of
title.—
(1) When the occupant, or those under whom the occupant claims, entered into possession of
real property under a claim of title exclusive of any other right, founding the claim on a written
instrument as being a conveyance of the property, or on a decree or judgment, and has for 7 years
been in continued possession of the property included in the instrument, decree, or judgment, the
property is held adversely. If the property is divided into lots, the possession of one lot shall not
be deemed a possession of any other lot of the same tract. Adverse possession commencing after
December 31, 1945, shall not be deemed adverse possession under color of title until the
instrument upon which the claim of title is founded is recorded in the office of the clerk of the
circuit court of the county where the property is located.
(2)

For the purpose of this section, property is deemed possessed in any of the following cases:

(a)

When it has been usually cultivated or improved.

(b) When it has been protected by a substantial enclosure. All land protected by the enclosure
must be included within the description of the property in the written instrument, judgment, or
decree. If only a portion of the land protected by the enclosure is included within the description
of the property in the written instrument, judgment, or decree, only that portion is deemed
possessed.
(c) When, although not enclosed, it has been used for the supply of fuel or fencing timber for
husbandry or for the ordinary use of the occupant.
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(d) When a known lot or single farm has been partly improved, the part that has not been
cleared or enclosed according to the usual custom of the county is to be considered as occupied
for the same length of time as the part improved or cultivated.
History.—s. 5, ch. 1869, 1872; RS 1290; GS 1721; RGS 2935; CGL 4655; s. 1, ch. 19253, 1939;
s. 1, ch. 22897, 1945; ss. 11, 12, ch. 74-382; s. 1, ch. 77-174; s. 1, ch. 87-194; s. 522, ch. 95-147.

95.18 Real property actions; adverse possession without color of
title.—
(1) When the possessor has been in actual continued possession of real property for 7 years
under a claim of title exclusive of any other right, but not founded on a written instrument,
judgment, or decree, or when those under whom the possessor claims meet these criteria, the
property actually possessed is held adversely if the person claiming adverse possession:
(a) Paid, subject to s. 197.3335, all outstanding taxes and matured installments of special
improvement liens levied against the property by the state, county, and municipality within 1
year after entering into possession;
(b) Made a return, as required under subsection (3), of the property by proper legal description
to the property appraiser of the county where it is located within 30 days after complying with
paragraph (a); and
(c) Has subsequently paid, subject to s. 197.3335, all taxes and matured installments of special
improvement liens levied against the property by the state, county, and municipality for all
remaining years necessary to establish a claim of adverse possession.
(2)

For the purpose of this section, property is deemed to be possessed if the property has been:

(a)

Protected by substantial enclosure; or

(b)

Cultivated, maintained, or improved in a usual manner.

(3) A person claiming adverse possession under this section must make a return of the property
by providing to the property appraiser a uniform return on a form provided by the Department of
Revenue. The return must include all of the following:
(a)

The name and address of the person claiming adverse possession.

(b) The date that the person claiming adverse possession entered into possession of the
property.
(c) A full and complete legal description of the property that is subject to the adverse
possession claim.
(d)

A notarized attestation clause that states:
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UNDER PENALTY OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING
RETURN AND THAT THE FACTS STATED IN IT ARE TRUE AND CORRECT. I
FURTHER ACKNOWLEDGE THAT THE RETURN DOES NOT CREATE ANY INTEREST
ENFORCEABLE BY LAW IN THE DESCRIBED PROPERTY.
(e)

A description of the use of the property by the person claiming adverse possession.

(f)

A receipt to be completed by the property appraiser.

(g) Dates of payment by the possessor of all outstanding taxes and matured installments of
special improvement liens levied against the property by the state, county, or municipality under
paragraph (1)(a).
(h) The following notice provision at the top of the first page, printed in at least 12-point
uppercase and boldfaced type:
THIS RETURN DOES NOT CREATE ANY INTEREST ENFORCEABLE BY LAW IN THE
DESCRIBED PROPERTY.
The property appraiser shall refuse to accept a return if it does not comply with this subsection.
The executive director of the Department of Revenue is authorized, and all conditions are
deemed met, to adopt emergency rules under ss. 120.536(1) and 120.54(4) for the purpose of
implementing this subsection. The emergency rules shall remain in effect for 6 months after
adoption and may be renewed during the pendency of procedures to adopt rules addressing the
subject of the emergency rules.
(4)

Upon the submission of a return, the property appraiser shall:

(a) Send, via regular mail, a copy of the return to the owner of record of the property that is
subject to the adverse possession claim, as identified by the property appraiser’s records.
(b) Inform the owner of record that, under s. 197.3335, any tax payment made by the owner of
record before April 1 following the year in which the tax is assessed will have priority over any
tax payment made by an adverse possessor.
(c) Add a notation at the beginning of the first line of the legal description on the tax roll that
an adverse possession claim has been submitted.
(d)

Maintain the return in the property appraiser’s records.

(5)(a) If a person makes a claim of adverse possession under this section against a portion of a
parcel of property identified by a unique parcel identification number in the property appraiser’s
records:
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1. The person claiming adverse possession shall include in the return submitted under
subsection (3) a full and complete legal description of the property sufficient to enable the
property appraiser to identify the portion of the property subject to the adverse possession claim.
2. The property appraiser may refuse to accept the return if the portion of the property subject
to the claim cannot be identified by the legal description provided in the return, and the person
claiming adverse possession must obtain a survey of the portion of the property subject to the
claim in order to submit the return.
(b) Upon submission of the return, the property appraiser shall follow the procedures under
subsection (4), and may not create a unique parcel identification number for the portion of
property subject to the claim.
(c) The property appraiser shall assign a fair and just value to the portion of the property, as
provided in s. 193.011, and provide this value to the tax collector to facilitate tax payment under
s. 197.3335(3).
(6)(a) If a person makes a claim of adverse possession under this section against property to
which the property appraiser has not assigned a parcel identification number:
1. The person claiming adverse possession must include in the return submitted under
subsection (3) a full and complete legal description of the property which is sufficient to enable
the property appraiser to identify the property subject to the adverse possession claim.
2. The property appraiser may refuse to accept a return if the property subject to the claim
cannot be identified by the legal description provided in the return, and the person claiming
adverse possession must obtain a survey of the property subject to the claim in order to submit
the return.
(b)

Upon submission of the return, the property appraiser shall:

1. Assign a parcel identification number to the property and assign a fair and just value to the
property as provided in s. 193.011;
2. Add a notation at the beginning of the first line of the legal description on the tax roll that an
adverse possession claim has been submitted; and
3.

Maintain the return in the property appraiser’s records.

(7) A property appraiser must remove the notation to the legal description on the tax roll that
an adverse possession claim has been submitted and shall remove the return from the property
appraiser’s records if:
(a) The person claiming adverse possession notifies the property appraiser in writing that the
adverse possession claim is withdrawn;
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(b) The owner of record provides a certified copy of a court order, entered after the date the
return was submitted to the property appraiser, establishing title in the owner of record;
(c) The property appraiser receives a certified copy of a recorded deed, filed after the date of
the submission of the return, from the person claiming adverse possession to the owner of record
transferring title of property along with a legal description describing the same property subject
to the adverse possession claim; or
(d) The owner of record or the tax collector provides to the property appraiser a receipt
demonstrating that the owner of record has paid the annual tax assessment for the property
subject to the adverse possession claim during the period that the person is claiming adverse
possession.
(8) The property appraiser shall include a clear and obvious notation in the legal description of
the parcel information of any public searchable property database maintained by the property
appraiser that an adverse possession return has been submitted to the property appraiser for a
particular parcel.
(9) A person who occupies or attempts to occupy a residential structure solely by claim of
adverse possession under this section prior to making a return as required under subsection (3),
commits trespass under s. 810.08.
(10) A person who occupies or attempts to occupy a residential structure solely by claim of
adverse possession under this section and offers the property for lease to another commits theft
under s. 812.014.
History.—s. 7, ch. 1869, 1872; s. 6, ch. 4055, 1891; RS 1291; GS 1722; RGS 2936; CGL 4656;
s. 1, ch. 19254, 1939; ss. 13, 14, ch. 74-382; s. 1, ch. 77-102; s. 523, ch. 95-147; s. 1, ch. 2011107; s. 1, ch. 2013-246; s. 98, ch. 2019-167.

95.191

Limitations when tax deed holder in possession.—

When the holder of a tax deed goes into actual possession of the real property described in the
tax deed, no action to recover possession of the property shall be maintained by a former owner
or other adverse claimant unless the action commenced is begun within 4 years after the holder
of the tax deed has gone into actual possession. When the real property is adversely possessed by
any person, no action shall be brought by the tax deed holder unless the action is begun within 4
years from the date of the deed.
History.—s. 64, ch. 4322, 1895; GS 591; s. 61, ch. 5596, 1907; RGS 794; s. 2, ch. 12409, 1927;
CGL 1020; ss. 1, 2, ch. 69-55; s. 1, ch. 72-268; s. 28, ch. 73-332; s. 1, ch. 77-174.
Note.—Former ss. 196.06, 197.725, 197.286.
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95.192

Limitation upon acting against tax deeds.—

(1) When a tax deed has been issued to any person under s. 197.552 for 4 years, no action shall
be brought by the former owner of the property or any claimant under the former owner.
(2) When a tax deed is issued conveying or attempting to convey real property before a patent
has been issued thereon by the United States, or before a conveyance by the state, and thereafter
a patent by the United States or a conveyance by the state is issued to the person to whom the
property was assessed or a claimant under him or her, and the tax deed grantee or a claimant
under the tax deed grantee has paid the taxes for 4 successive years at any time after the issuance
of the patent or conveyance, the patentee, or grantee, and any claimant under the patentee or
grantee shall be presumed to have abandoned the property and any right, title, and interest in it.
Upon such abandonment, the tax deed grantee and any claimant under the tax deed grantee is the
legal owner of the property described by the tax deed.
(3) This statute applies whether the tax deed grantee or any claimant under the tax deed grantee
has been in actual possession of the property described in the tax deed or not. If a tax deed has
been issued to property in the actual possession of the legal owner and the legal owner or any
claimant under him or her continues in actual possession 1 year after issuance of the tax deed and
before an action to eject him or her is begun, subsections (1) and (2) shall not apply.
History.—s. 27, ch. 73-332; s. 201, ch. 85-342; s. 524, ch. 95-147.
95.21

Adverse possession against lands purchased at sales made by executors.—

The title of any purchaser, or the purchaser’s assigns, who has held possession for 3 years of any
real or personal property purchased at a sale made by an executor, administrator, or guardian
shall not be questioned because of any irregularity in the conveyance or any insufficiency or
irregularity in the court proceedings authorizing the sale, whether jurisdictional or not, nor shall
it be questioned because the sale is made without court approval or confirmation or under a will
or codicil. The title shall not be questioned at any time by anyone who has received the money to
which he or she was entitled from the sale. This section shall not bar an action for fraud or an
action against the executor, administrator, or guardian for personal liability to any heir,
distributee, or ward.
History.—s. 1, ch. 3134, 1879; RS 1293; GS 1724; RGS 2938; CGL 4658; s. 1, ch. 20954, 1941;
s. 3, ch. 22897, 1945; s. 15, ch. 74-382; s. 1, ch. 77-174; s. 525, ch. 95-147.

95.22 Limitation upon claims by remaining heirs, when deed
made by one or more.—
(1) When any person owning real property or any interest in it dies and a conveyance is made
by one or more of the person’s heirs or devisees, purporting to convey, either singly or in the
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aggregate, the entire interest of the decedent in the property or any part of it, then no person shall
claim or recover the property conveyed after 7 years from the date of recording the conveyance
in the county where the property is located.
(2) This section shall not apply to persons whose names appear of record as devisees under the
will or as the heirs in proceedings brought to determine their identity in the office of the judge
administering the estate of decedent.
History.—s. 1, ch. 10168, 1925; CGL 4659; s. 14, ch. 20954, 1941; s. 15, ch. 73-334; s. 16, ch.
74-382; s. 526, ch. 95-147.

95.231

Limitations where deed or will on record.—

(1) Five years after the recording of an instrument required to be executed in accordance with
s. 689.01; 5 years after the recording of a power of attorney accompanying and used for an
instrument required to be executed in accordance with s. 689.01; or 5 years after the probate of a
will purporting to convey real property, from which it appears that the person owning the
property attempted to convey, affect, or devise it, the instrument, power of attorney, or will shall
be held to have its purported effect to convey, affect, or devise, the title to the real property of the
person signing the instrument, as if there had been no lack of seal or seals, witness or witnesses,
defect in, failure of, or absence of acknowledgment or relinquishment of dower, in the absence of
fraud, adverse possession, or pending litigation. The instrument is admissible in evidence. A
power of attorney validated under this subsection shall be valid only for the purpose of
effectuating the instrument with which it was recorded.
(2) After 20 years from the recording of a deed or the probate of a will purporting to convey
real property, no person shall assert any claim to the property against the claimants under the
deed or will or their successors in title.
(3)

This law is cumulative to all laws on the subject matter.

History.—ss. 1, 2, ch. 10171, 1925; CGL 4660, 4661; ss. 1-4, ch. 21790, 1943; s. 35, ch. 69216; s. 17, ch. 74-382; s. 1, ch. 2013-234; s. 20, ch. 2019-71.
Note.—Former ss. 95.23, 95.26.

95.281

Limitations; instruments encumbering real property.—

(1) The lien of a mortgage or other instrument encumbering real property, herein called
mortgage, except those specified in subsection (5), shall terminate after the expiration of the
following periods of time:
(a) If the final maturity of an obligation secured by a mortgage is ascertainable from the record
of it, 5 years after the date of maturity.
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(b) If the final maturity of an obligation secured by a mortgage is not ascertainable from the
record of it, 20 years after the date of the mortgage, unless prior to such time the holder of the
mortgage:
1. Rerecords the mortgage and includes a copy of the obligation secured by the mortgage so
that the final maturity is ascertainable; or
2. Records a copy of the obligation secured by the mortgage from which copy the final
maturity is ascertainable and by affidavit identifies the mortgage by its official recording data
and certifies that the obligation is the obligation described in the mortgage;
in which case the lien shall terminate 5 years after the date of maturity.
(c) For all obligations, including taxes, paid by the mortgagee, 5 years from the date of
payment. A mortgagee shall have no right of subrogation to the lien of the state for taxes paid by
the mortgagee to protect the security of his or her mortgage unless he or she obtains an
assignment from the state of the tax certificate. Redemption of the tax certificate shall be
insufficient for subrogation.
(2) If an extension agreement executed by the mortgagee or the mortgagee’s successors in
interest and the mortgagor or the mortgagor’s successors in interest is recorded, the time shall be
extended as follows:
(a) If the final maturity of the obligation, as extended, secured by the mortgage is ascertainable
from the record of the extension agreement, 5 years after the date of final maturity of the
obligation as extended.
(b) If the final maturity of the obligation, as extended, secured by the mortgage is not
ascertainable from the record of the extension agreement, 20 years after the date of the extension
agreement, unless prior to such time the holder of the mortgage:
1. Rerecords the mortgage and includes a copy of the obligation, as extended, secured by the
mortgage so that the final maturity is ascertainable; or
2. Records a copy of the obligation, as extended, secured by the mortgage from which copy the
final maturity is ascertainable and by affidavit identifies the mortgage by its official recording
data and certifies that the obligation is the obligation described in the mortgage;
in which case the lien shall terminate 5 years after the date of maturity as extended.
(3) If the record of the mortgage shows that it secures an obligation payable in installments and
the maturity date of the final installment of the obligation is ascertainable from the record of the
mortgage, the time shall run from the maturity date of the final installment.
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(4) The time shall be extended only as provided in this law and shall not be extended by any
other agreement, nonresidence, disability, part payment, operation of law, or any other method.
(5) This section does not apply to mortgages or deeds of trust executed by any railroad or other
public utility corporation or by any receiver or trustee of them or to liens or notices of liens under
chapter 713.
History.—ss. 1-7, ch. 22560, 1945; s. 1, ch. 29977, 1955; s. 18, ch. 74-382; s. 1, ch. 77-174; s. 4,
ch. 83-267; s. 3, ch. 83-311; s. 527, ch. 95-147.
Note.—Former ss. 95.28-95.32.

197.212

Minimum tax bill.—

On the recommendation of the county tax collector, the board of county commissioners may
adopt a resolution instructing the collector not to mail tax notices to a taxpayer if the amount of
taxes shown on the tax notice is less than an amount up to $30. The resolution shall also instruct
the property appraiser that he or she may not make an extension on the tax roll for any parcel for
which the tax would amount to less than an amount up to $30. The minimum tax bill so
established may not exceed an amount up to $30. This section does not apply to a parcel of
property that is subject to an adverse possession claim pursuant to s. 95.18.
History.—s. 139, ch. 85-342; s. 1004, ch. 95-147; s. 8, ch. 2001-137; s. 2, ch. 2011-107.

197.3335 Tax payments when property is subject to adverse
possession; refunds.—
(1) Upon the receipt of a subsequent payment for the same annual tax assessment for a
particular parcel of property, the tax collector must determine whether an adverse possession
return has been submitted on the particular parcel. If an adverse possession return has been
submitted, or is submitted within 30 days of the earlier payment, the tax collector must comply
with subsection (2).
(2) If a person claiming adverse possession under s. 95.18 pays an annual tax assessment on a
parcel of property before the assessment is paid by the owner of record, and the owner of record
subsequently makes a payment of that same annual tax assessment before April 1 following the
year in which the tax is assessed, the tax collector shall accept the payment made by the owner of
record and refund within 60 days any payment made by the person claiming adverse possession.
Such refunds do not require approval from the department.
(3) For claims of adverse possession for a portion of a parcel of property as provided in
s. 95.18(5), the tax collector may accept a tax payment, based upon the value of the property
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assigned by the property appraiser under s. 95.18(5)(c), from a person claiming adverse
possession for the portion of the property subject to the claim. If the owner of record makes a
payment of the annual tax assessment for the whole parcel before April 1 following the year in
which the tax is assessed, the tax collector shall refund within 60 days any payment previously
made for the portion of the parcel subject to the claim by the person claiming adverse possession.
History.—s. 3, ch. 2011-107; s. 2, ch. 2013-246.

692.03 Validity of conveyances by certain foreign corporations
recorded for 7 years; limitation.—
(1) Whenever any conveyance, by the surviving directors or trustees of a foreign corporation,
which has been dissolved for any cause, or which has had its permit to transact business in the
state canceled for failure to pay fees due the Department of State, or which has failed to comply
with the provisions of laws of this state, has been executed and delivered to any grantee or
grantees, and has for a period of 7 years or more been spread upon the records of a county
wherein the land therein described is situated, the same shall be taken and held by all the courts
of this state in the absence of any showing of fraud, adverse possession, or pending litigation, to
have authorized the conveyance of, or to have conveyed, the fee simple title, or any interest
therein, of the corporation on whose behalf said instrument has been executed to the land therein
described.
(2) This section shall not apply to any conveyance, the validity of which shall be contested or
shall have been contested by suit commenced heretofore or prior to July 1, 1954.
History.—ss. 1, 2, ch. 28078, 1953; ss. 10, 35, ch. 69-106.

694.08 Certain instruments validated, notwithstanding lack of
seals or witnesses, or defect in acknowledgment.—
(1) Whenever any power of attorney has been executed and delivered, or any conveyance has
been executed and delivered to any grantee by the person owning the land therein described, or
conveying the same in an official or representative capacity, and has, for a period of 7 years or
more been spread upon the records of the county wherein the land therein described has been or
was at the time situated, and one or more subsequent conveyances of said land or parts thereof
have been made, executed, delivered and recorded by parties claiming under such instrument or
instruments, and such power of attorney or conveyance, or the public record thereof, shows upon
its face a clear purpose and intent of the person executing the same to authorize the conveyance
of said land or to convey the said land, the same shall be taken and held by all the courts of this
state, in the absence of any showing of fraud, adverse possession, or pending litigation, to have
authorized the conveyance of, or to have conveyed, the fee simple title, or any interest therein, of
the person signing such instruments, or the person in behalf of whom the same was conveyed by
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a person in an official or representative capacity, to the land therein described as effectively as if
there had been no defect in, failure of, or absence of the acknowledgment or the certificate of
acknowledgment, if acknowledged, or the relinquishment of dower, and as if there had been no
lack of the word “as” preceding the title of the person conveying in an official or representative
capacity, of any seal or seals, or of any witness or witnesses, and shall likewise be taken and held
by all the courts of this state to have been duly recorded so as to be admissible in evidence;
(2) Provided, however, that this section shall not apply to any conveyance the validity of which
shall be contested or have been contested by suit commenced heretofore or within 1 year of the
effective date of this law.
History.—s. 1, ch. 10169, 1925; CGL 5695; s. 15, ch. 20954, 1941; s. 1, ch. 25277, 1949; s. 1,
ch. 26957, 1951; s. 35, ch. 69-216; s. 22, ch. 2019-71.

694.09

Certified copies admissible in evidence.—

A copy of any of the instruments referred to in s. 694.08 duly certified, under the hand and seal
of office of the officer in whose office the same may be recorded, to be a true and correct copy of
the original, on file or of record in her or his office, shall in all cases and in all courts be admitted
and received in evidence with the like effect and force as the original thereof might be.
History.—s. 2, ch. 10169, 1925; CGL 5696; s. 760, ch. 97-102.

694.10

Certain titles not affected.—

Nothing in s. 694.08 contained shall be taken or held to validate or perfect any title to any land as
against one or more in adverse possession thereof or holding or claiming title under a different or
adverse chain of title from either a common or different source.
History.—s. 3, ch. 10169, 1925; CGL 5697.
Note: the foregoing does not constitute legal advice. It constitutes education about potential
benefits.
Confidentiality Notice. The Electronic Communications Privacy Act, 18 U.S.C. Ch.119
Sections 2510-2521 et seq., governs distribution of this “Message,” including attachments. The
originator intended this Message for the specified recipients only; it may contain the originator’s
confidential and proprietary information. The originator hereby notifies unintended recipients
that they have received this Message in error, and strictly proscribes their Message review,
dissemination, copying, and content-based actions. Recipients-in-error shall notify the originator
immediately by e-mail, and delete the original message. Authorized carriers of this message shall
expeditiously deliver this Message to intended recipients. See: Quon v. Arch.
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